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CALENDAR OF EVENTS FOR JANUARY
Friday, January 8
AVAILABILITY OF LEGAL SERVICES
Monthly Roundtable
Noon @ Boulder County Legal
Services
Tuesday, January 12
EMPLOYMENT
Recent Developments in FLSA Case
Law and Regulation
Presenter: Brandt Milstein
and Peter Munger
Noon @ Dickens Tavern Longmont
$25 CLE, $15 New/Young Lawyer,
$13 Lunch
Thursday, January 14
INTELLECTUAL PROPERTY
PTO Insider Practice and Method
Tips for the Patent Practioner
Presenter: A Representative
from the Denver USPTO
Noon @Lathrop Gage
(4845 Pearl E Circle #201)
$25 CLE, $15 New/Young Lawyer,
brown bag lunch

Thursday, January 14
COLORADO BAR ASSOCIATION
PRESIDENT VISIT
Presenter: Loren Brown
Noon @ The Cork
$30 lunch and CLE, $20 New/Young
Lawyer

Wednesday, January 20
FAMILY
Case Law Update
Tim Mehrtens
Noon @ Justice Center
Training Room East
$25 CLE, $15 New/Young Lawyer,
brown bag lunch

Tuesday, January 19
BUSINESS
Doing Business in Cuba – New Opportunities under Recent U.S. Regulatory Changes
Presenter: Harlan Abrahams
Noon – 1:30 @ Hutchison Black and Cook
$40 for 1.5 CLE with Cuban lunch included, $30 New/Young Lawyer
Tuesday, January 19
ELDER
Advance Care Planning that Works
Presenters: Rick Romeo and Kim Mooney
Noon @ Caplan and Earnest
$25 CLE, $15 New/Young Lawyer,
brown bag lunch

Thursday, January 21
BANKRUPTCY
Monthly Roundtable
Noon @ Agave
Wednesday, January 27
TAX, ESTATE PLANNING AND PROBATE
Taxation of Trusts and Estates
Presenter: Christopher Denham, CPA
Noon @ Dietze and Davis
$25 CLE, $15 New/Young Lawyer,
brown bag lunch
Thursday, January 28
NATURAL RESOURCES/
ENVIRONMENTAL
The Clean Power Plan Rule
Presenter: Peter Zalzal
Noon @ Bryan Cave
$25 CLE, $15 New/Young Lawyer,
brown bag lunch

Wednesday, January 6, 2016
How to Handle a DORA or Legal Complaints
Presenters: Cathy Rodriguez, Program Director
of Mental Health Boards and Occupational
Therapy Program, DORA &
Chip Mortimer, Deputy Regulation Counsel,
Office of Attorney Regulation

BIDC meetings will be held at the
Millennium Harvest House
1345 28th Street, Boulder, CO 80302
11:30am - 1:15pm Networking:
11:30am to Noon
Lunch and Speaker: Noon - 1:15pm
LUNCH: $25.00 IDC MEMBERS •
$30.00 NON-MEMBERS
You may pay at the door
(cash or check), or online
www.boulderidc.org
CLE credit 2 General and 1.2 Ethics
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HELPING CLIENTS WITH DIFFICULT STUDENT LOANS
(IN FOUR EASY STEPS)
BY DOUGLAS TRIGGS
Yes, student loans are a nationwide crisis. 1.2 trillion dollars are owed for student loans, and it’s increasing. More is
owed in student loans than on credit
cards. Matter of fact, student loan debt
is second only to home mortgage debt.
Get the picture?
The average former student owes
$28,000 in student loans. However,
owing $200,000 or $300,000 is not unusual for those with recent professional
or graduate degrees.
What is unusual about student loans is
that they can almost never be discharged in bankruptcy. Taxes are easier
to discharge in bankruptcy than student loans. That means your client is
pretty much stuck with his or her student loans. That’s the student loan crisis on an individual level.
So imagine one of your clients with
problem student loans. I’m talking
overwhelming loans, or defaulted loans
resulting in collection activity or garnishment. How do you counsel that
client? I’ll lay out the four easy steps
below and then show you why step four
is the best option.
But first, some background
There are two kinds of student loans:
private and federal. Private student
loans comprise 10% of total student
loans; federal student loans are the
other 90%.

federal student loans. And federal
loan repayment plans? Eleven of
those, one being the new REPAYE
plan. Federal loans are creatures of
federal statute and regulations.
Here’s what’s important about private
versus federal student loans. Private
student loans have very few options
when default threatens. Federal student loans have many more options to
encourage successful repayment and
cure defaults. Thankfully, 90% of outstanding student loans are federal
loans. Sadly, half the student loan
clients I see have problems with their
difficult-to-work-with private student
loans.
Your clients
Where do you see clients with student
loan problems? I suggest you see
them in every legal context: divorce,
bankruptcy, tax work, personal injury,
social security, real estate, even criminal.
How can you help these clients? Start
here: differentiate private vs. federal
student loans.
Does your client have problem private
student loans? Then it’s contract law,
state courts suits, and collection on
judgments—all material you came to
know and love on the Bar Exam. Explain those to your client. Then encourage your client to contact the
lender directly for help (possible, but

A private student loan is just like a
credit card debt (except that it can seldom be discharged in bankruptcy). A
private student loan is simply an unsecured loan from a private company with
a set repayment schedule. Similar to
other debts, default on a private student loan brings collection letters,
phone calls, court suits, wage garnishments. It’s basic contract law; standard
stuff.
Federal student loans are entirely different. Note the plural “loans”--there
are more than twenty different kinds of

unlikely), and to check out bankruptcy (as I’ve described below).
Memorize step four below as your
client’s last option. And that, in a nutshell, is my advice for private student
loans.
Does your client have problem federal
student loans? Now you should reflect on the twenty types of federal
student loans and the eleven different
repayment plans. Which loans fit
with which payment plans? Which
payment plans best fit your client’s
personal and financial situation? Understandably, this is a complete mystery to most attorneys. So let me
suggest four steps that you can use to
help your clients in this situation.
Four steps for clients with federal
student loans
First, your client can research. Be
aware that most everything relating
to federal student loans is specified in
detail on various web sites. The most
useful is the federal site, www.studentaid.ed.gov. Have your client read the
section “manage my loans.” The good
news is that almost everything is laid
out clearly and in great detail. The
bad news is the same: the information
is so extensive that even attorneys’
eyes glaze over when reading this
website. However, this information is
(continued on the next page)

Over Sixteen Years of Experience with

• Mediation
• Arbitration
• Settlement Conference Services
Also accepting referrals for personal
injury civil and criminal litigation.
Past President of Colorado Trial Lawyers and Boulder
County Bar Association; Colorado Super Lawyer 2007-2014.

Jim Christoph, JD
303.381.2560 christophlaw@comcast.net
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DIFFICULT STUDENTS LOANS (continued from page 3)
available, comprehensive, up-to-date,
and free.
Second, your client can phone. Your
client should call his or her federal loan
servicer and ask for help. The servicer’s representative is supposed to
lay out all available options. I’m making a guess here, but I expect callers get
less than complete information every
time, and some sort of problem resolution only half the time. At a minimum,
however, this phone conversation helps
educate the client on some of the available options, and the call is free.
Third, your client can explore bankruptcy. Have your client talk with a
bankruptcy attorney. It’s possible for
student loan debts to be discharged in
bankruptcy, but the legal bar (“undue
hardship”) is high. It also takes additional attorney work and a special
hearing for this, which is an extra cost
to the client. But simply filing for bankruptcy can discharge other debts (thus
freeing up money to pay the student
loans), and the bankruptcy automatic
stay can temporarily stop student loan
collection efforts. The initial appointment for most bankruptcy attorneys is
free.
And fourth, your client should contact a student loan attorney. That’s a
great idea! We’re a relatively new specialty, and there are only a few dedicated student loan attorneys in

Colorado. We are to student loans what
insurance brokers are to health insurance—that is, we’re familiar with the options and can explain them in everyday
language tailored to the client’s situation.
However, we’re not free.
Why you (and your client) should care
Let me provide a few examples where specialized knowledge can make a real difference.
Monthly loan payment. The size of your
client’s monthly loan payment can be
based on 1) your client’s income only, or
2) the total family income (if the client is
married). It takes some strategizing, but
it is usually possible to utilize the first option even if your client is married. That
can make a tremendous difference in the
size of the monthly loan payment.
Remaining loan time. A 10-year repayment plan is the normal repayment plan
(it’s called the “standard” plan). Can it be
increased to 20 or more years (with a corresponding drop in monthly payment
amount)? Answer: yes, if you make the
proper application. Sometimes a lower
monthly payment is needed simply for the
client’s current financial survival.
Best repayment plan. As I mentioned,
there are 11 different repayment plans for
federal student loans. That includes the
new REPAYE plan. This new plan allows
for lower monthly payments, but requires
that the total family income be used to determine the size of the monthly payments.
That fits for some individuals and for
some families, but it definitely doesn’t fit

for other families. Which of these
eleven payment plans is best?
Choosing the wrong payment plan
can be unnecessarily costly.
Loan forgiveness. Depending on the
circumstances, federal student loans
can be totally forgiven after 10 years,
20 years, 25 years--or never. There
are proactive steps your client can
(and should) take to qualify for
faster loan forgiveness.
The bottom line
Private loans. If your client has private student loan issues, then your
client’s options are extremely limited. Sometimes it’s possible to negotiate settlement of the debt, or get
an agreement for lower payments
for a limited period of time.
Federal loans. If your client has federal student loan issues, then your
client has more options. I’ve outlined the four steps that you should
suggest to your client.
Questions. If you have questions
about student loans, I would be glad
to discuss them with you. My direct
line is 303-551-0647. (Potential
clients should call my office at 303499-1336 for information and a
phone or office appointment.)
Douglas Triggs is an attorney in Boulder helping Colorado residents with
student loan problems. You can read
more about his practice at
ColoradoStudentLoanAttorney.com.

LAWYERS ANNOUNCEMENTS
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BY CRAIG SMALL

2016 is upon us and I am already feeling
like it is going to be a great year! Do you
feel it too?
I am energized and revitalized after a
wonderful holiday season with friends
and family and a healthy dose of quiet
time out of the office and away from
clients’ troubles. I was able to use that
time to think about the lessons learnt
(yeah, that’s right, I just used the British
English alternative form of the past
tense and past participle of the verb
learn) this past year and how I can be a
better attorney, better businessman
(not always the same thing), a better
employer and better person. There is
always room for improvement and if
you ask my wife she would tell you there
is plenty of room in this guy (two
thumbs pointing to the author) to improve!
So, along these lines, I would like to dust
off that antiquated notion of New Year’s
Resolutions and see if I can come up
with a few 2016 Resolutions. I figure,
even if I only practice them for a few
months, those few months may be better than the month-to-date comparison
from last year and, who knows, maybe a
Resolution will stick like delicious sticky
rice on my ribs and become a better way
of being. One can only hope, so here are
a few of my 2016 New Year’s Resolutions
1. Eat better, exercise more. Ok, this
is an obligatory resolution. Let’s move
on.

2. Delegate More Office Tasks To An
Employee. We are all busy every day
so the only way to work harder is to
work smarter. One of the greatest decisions I made in my practice in 2015
was to hire an employee to handle all
back office tasks. I fought the decision
for a long time with concerns over financing, but finally hired an employee
and I now kick myself for not having
done it sooner. Not only has my office
assistant completely tamed my back
office, she has streamlined my
processes and done so with a smile
and great attitude. Now I need to feel
more comfortable delegating more
tasks to her and focusing on the heavy
lifting.
3. Cultivate Personal Relationships
With My Fellow Attorneys. As I get
older it seems like it become harder

and harder to make new friends because of the increased responsibilities in my life. This Resolution kills
two birds: creating new professional
and personal relationships. I like
this one so much I started it a little
early. I am sheepish to confess this,
but I actually approached another attorney and flat out told him I want to
be his friend. We both run busy practices and have orbiting each other
professionally for quite some time
and I realized that he is a good guy, a
good attorney and I wanted to cultivate this professional relationship
into a friendship.
4. Fire One Toxic Client. This one I
learned (American English) from a
mentor back in California. Some
(please go to the next page)

Complete Private
Banking Services For
Your Client. Complete
Peace Of Mind For You.
You’ve earned your clients’ trust. Your reputation depends on it.
That’s why we offer local, tenured professionals to meet your
clients’ needs. Comprehensive solutions. And consideration for
your clients’ security, not just their money. We know the value of
trust. And we’ll protect yours. Give us a call, or better yet, let us
come see you.

Private Banking | Fiduciary Services | Investment Management
Wealth Advisory Services | Specialty Asset Management
Mimi Goodman: 720.562.5525 | Lisa O’Brien: 720.562.5527
1505 Pearl St., Suite 105 | Boulder, CO 80302 | www.csbt.com
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clients are just not worth the stress no
matter how timely they pay their bills.
Letting these clients go has nothing to
do with the merits of their cases or
who they are as client but goes directly
to an emotional cost/benefit analysis.
No client and no amount of money is
worth a client disrespecting your time,
your self-respect or self-esteem. It is
just not a good fit and it is time for that
client to find another attorney. Inevitably, these clients find the right attorney for their relationship style and
it becomes a win-win-win for client
and attorneys.

statement. Half the benefits of bettering
yourself are merely pointing yourself in
the right direction no matter how many
steps you take.
Now that I have shared my 2016 New
Year’s Resolutions, what are your Resolutions?

Regardless, of whether we keep our
Resolutions it is important to see that
the first step towards change is often
the most important step. Half of the
benefits of therapy are just talking
your problem out loud even if the therapist does not talk back. My therapist/dog Gilly would agree with this
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TO BE OR NOT TO BE
MARK COHEN, J.D., LL.M.
“Is", "is." "is"—the idiocy of the
word haunts me. If it were abolished,
human thought might begin to make
sense. I don't know what anything "is";
I only know how it seems to me at this
moment.
— Robert Anton Wilson,
Would you like to clarify your
thinking? Construct more persuasive
arguments? Improve your legal writing? You can. Just avoid using all forms
of the verb to be.
Why eliminate to be? The verb
creates problems because we tend to
use it like an equal sign. We say, “The
cat is white.” But cat and white are two
different things. Cat denotes an animal.
White denotes a color. If we can’t use
is, we must instead say something like,
“The cat has white fur” – a more accurate statement.
Professor D. David Bourland,
Jr. developed this idea in the late
1940’s. He published an essay on it in
1965.1 He named this form of English
E-Prime.
E-Prime forces us to distinguish between ourselves and others.
Instead of saying, “The public is against
the proposed legislation,” we must say
something like, “A majority of voters
oppose the legislation.

E-Prime also prevents us from
passing off our opinions as fact. Instead of saying, “That is a terrible decision,” we must say something like, “I do
not agree with the court’s reasoning in
that decision.”
E-Prime also helps avoid broad
assertions crossing boundaries between past, present and future. In EPrime we can’t say, “Your client is
untruthful,” which suggests a permanent state, but must instead say something like, “A jury convicted your client
of making a false statement in 1995.”

ture of things.”
So try it out. But be mindful
that there may be times when E-Prime
interferes with a higher artistic purpose. It’s probably good that Elvis sang,
“You ain’t nothin’ but a hound dog”
rather than, “You possess many of the
qualities hound dogs possess.”
1. Bourland, A Linguistic Note: Writing
in E-Prime, General Semantics Bulletin
(1965).

E-prime also serves as an easy
way to avoid using the passive voice.
Instead of writing, “Your client’s claim
will be considered by our claims department,” you must instead write
something like, “Our claims department will consider your client’s claim.”
You’ve just gone from a sentence with
ten words to one containing only eight
words. This can be particularly useful
when drafting motions or briefs subject to page limits.
Bourland referred to use of to
be as a “Deity mode of speech,” which
“allows even the most ignorant to
transform their opinions magically into
god-like pronouncements on the na-

Helping Businesses an
H
nd Lawyers
s
Improve
e Their Doc
cuments
by Usin
ng Plain En
nglish.
“Legalese is out. The
T plain English movement is suurging. Why not be on the forefrront of it? Plain
English lowers cossts, improves productivity, increaases credibility, reduces misunderrstandings, and
lowers the risk of litigation.

Call me or email your document to me for a FREE ESTIMATE
Mr. Cohen served as an Aiir Force JAG, a Special Asst. U.S. Attorneyy, a prosecutorr, a Boulder Municipal Judge, on the Executive Board
of the Colorado Municipall League, and on the Editorial Board of The Coolorado Lawyer. He wrote six articles publisheed in the American
Jurisprudence Proof of Faccts series. He taught an advanced legal writin
ng class at the University of Arkansas School of
o Law
w. His two
mysteries, published by Tiime Warner
a r, won high praise, and one was a Book
B
Sense® top ten mystery pick. His non-leggal articles have
appeared in magazines suuch as Inside Kung Fu, Camping & RV
V, and Moodern Dad. He is a member of the Institute of General
G
Semantics.

Start Earlyy. Woork Ha
ard. Finish.®
Mark Cohen,, J.D., LL.M.
Lawyyer

mark@cohensslaw.com ~ www.cohenslaw.com
m
P.O. Box 974, Nederland, CO 80466
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PRO BONO PAGE
Pro Bono Referrals
Sixteen cases were referred during the
month of November. Thank you to the
following attorneys:
Steven Barnett
Howard Bernstein
Susan Bryant
Brandon Fields
Alice Ierley
Charles Martien
Sarah McEahern
Gary Merenstein
Elizabeth Meyer
Jeff Skovron

Thank you to the following mediators
who accepted referrals in November:

Thank you to the following for accepting special referrals in November:

Peter Fabish
Michael Morphew
Alice Robbins

Bill Kamin, Appraisal Consultants
Inc.
BCAP Volunteers
There were no requests for pro bono
referrals for the Boulder County AIDS
Project in November.

Pro Se Program Volunteers
Joyce Bergmann
M.L. Edwards
Toni Gray
Craig Small
Lenny Tanis

Pro Bono Corner
Interested in a Pro Bono case?
Please call Erika at 303-449-2197.
CLE credits available for
pro bono service.

PROFESSIONALISM ON-CALL LIST
January 4

Lee Strickler

303.443.6690

January 11

Mark Langston

303.440.9684

January 18

Meghan Pound

303.443.8010

January 25

Tom Rodriguez

303.604.6030

The Professionalism Committee assists lawyers, clients
and other members of the community with questions or
complaints about behavior by lawyers that fails to meet
generally accepted standards of professionalism and courtesy,
or that is cotrary to the BCBA Principles of Professionalism.
The Professionalism Committee does not address allegations of criminal
or ethical violations by lawyers, as regulated by the Colorado Rules of
Professional Conduct, and any such violations should be addressed
to the Office of Attorney Regulation Counsel.
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CLASSIFIED ADS
Large windowed office, across from the Justice Center with
full services including receptionist, copy and fax, parking, conference room and other amenities.
Gross rent $800.00/month 303-444-1700

TSCERTIFIED SIGNING AGENT/MOBILE NOTARY AND CONTRACT PARALEGAL SERVICES. Litigation specialist, Civil Litigation. ADC/CJA. Roz Lynn Dorf, M.A. 303.494.6935
Perfect office space located at 1790 30th Street, Boulder, CO.
Share an office suite with three lawyers. Free Parking, two conference rooms and office space for growth, legal assistant, or
recpetionist. Call Scott Hamerslogh, 720.415.0322

Rare opportunity in unique Boulder location for first
class suite or synergistic office:
(1)Our finest 2nd floor suite with reception area, two offices and
scenic conference room/outside private patio available November 1 for first time in 20 years.
(2) 3rd floor individual office w/support area (if needed) gorgeous mountain views, wall of windows, shared, spacious conference room. Collaborate/network in shared suite w/successful
professionals/attorneys. Build your business in architecturally
unique 250 Arapahoe Avenue. Close to downtown, mountain setting, spectacular views, free parking
Contact Jill 303-443-6690; waters@slblaw.com

CONTRACT BOOKKEEPER. Get your books in order, maximize cash flow. Using Quickbooks/ PClaw software. Trust/ general banking. A/P, A/R, invoicing, financial reporting, payroll.
CHRISTINA STANTON 720.254.2935 or clmstanton@gmail.com.
PERSONAL INJURY PARALEGAL (Boulder)
Small, established, highly rated Boulder personal injury law
firm seeking exceptional paralegal / legal assistant with
personal injury and litigation experience. Excellent Word,
Excel and writing skills required. Please submit resume, cover
letter and salary requirements to books@sloatlaw.com.

MARK YOUR CALENDARS NOW!
Come and Celebrate the 15th year of the Boulder County Bar Association’s
continued support of the Legal Aid Foundation of Colorado
through our FOOD WINE JAZZ ART Event.
This year’s celebration is going to be over the top FANTASTIC!
Wednesday, February 17, 2016
eTown in Boulder with Phat Daddy for dancing and entertainment.
Wine tasting provided by Boulder Wine Merchant
Special Young lawyer lounge and signature cocktails.
Your firm could be a highlighted sponsor for this event.
Details for sponsorships have been sent to local firms, if your firm did not
receive the information, Please send us an email and we will forward
the information immediately. christine@boulder-bar.org
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THE BCBA NEWSLETTER IS A MONTHLY
ELECTRONIC PUBLICATION
BY THE BOULDER COUNTY BAR ASSOCIATION.
ARTICLES BY GUEST LAWYERS
MAY NOT BE REPRODUCED WITHOUT
PERMISSION FROM THE
BOULDER COUNTY BAR ASSOCIATION OR
THE AUTHORS.
COMMERCIAL ADVERTISING INFORMATION
IS AVAILABLE BY CONTACTING
christine@boulder-bar.org
OR THE BAR’S WEBSITE
www.boulder-bar.org
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