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CALENDAR OF EVENTS FOR JUNE

Thursday, June 2
ALL SECTIONS
Speed Dating with the 20th
Judicial District
Presenters: The Judges and
Magistrates of the 20th JD
5:30 @ Bohemian
Biergarten
$40 2 Ethics and 2 General
CLE, food and beverages,
$20 food and beverage only

Wednesday, June 8
CRIMINAL - A Joint Presentation
with the CBA
404(b) from a Judicial Perspective
Presenters: Judge Steven Bernard and
Judge Todd Taylor
Noon @ Justice Center Training Rooms
$25 CLE, $15 New/Young Lawyer, Lunch
provided compliments of the CBA

Wednesday, June 8
ANNUAL MEETING AND RECEPTION
5:30 @ Chautauqua Dining Hall
$55

Wednesday, June 15
ALL SECTIONS
Confronting the Unacceptable Suicide
and Depression Rates Among Attorneys:
How You and COLAP Can Help
Presenters: Sarah Myers
Noon @ Justice Center Training Room
East

$25 CLE (Includes Ethics), $15

New/Young Lawyer, brown bag lunch

Wednesday, June 29
BOULDER COUNTY WOMEN’S
BAR HAPPY HOUR
5:30 @ License One

Dean Weiser Farewell Event

Please join BCBA and Colorado Law at the Wolf Law Building on Thursday, June 9
from 5:00 - 7:00 p.m. for a community event acknowledging the end of Phil Weiser’s
Deanship and welcoming him back to the Colorado Law Faculty. All are welcome to attend
this fun, family-friendly event. If you intend to join us, please call the CU Law School.

Thank you to all our 2015-2016 BCBA Section Co-Chairs.
They did an excellent job with so many premier CLE programs
And we thank you, as members, for showing up and supporting the
good efforts that were made. by each one of the sections.
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DEFEND TRADE SECRETS ACT

The Defend Trade Secrets Act (“DTSA”)
was signed into law and became effec-
tive on May 11, 2016. 18 US.C. §
1836(b). DTSA amends the Economic
Espionage Act to allow a civil action in
federal court (rather than a criminal ac-
tion brought by the Department of Jus-
tice on an owner’s behalf) and states,
inter alia, “An owner of a trade secret
that is misappropriated may bring a
civil action under this subsection if the
trade secret is related to a product or
service used in, or intended for use in,
interstate or foreign commerce.”

Trade Secrets have always been consid-
ered part of Intellectual Property, but
have traditionally been solely governed
by common law under the various laws
of the states. Even though most states
(48) have adopted the Uniform Trade
Secrets Act, each state has its own
tweaks and it is not necessary enforced
the same manner. Unlike Patent and
Copyright Law which are governed by
the United States Constitution and pre-
empt state law, the DTSA is governed by
the Commerce Clause, similar to Trade-
mark Law under the Federal Lanham
Act and allows trade secret holders
with another venue to pursue for pro-
tection of their trade secrets.

The DTSA broadly defines the term

The Honorable
Harlan R. Bockman

[he Honorable
James C. Klein

By Kirstin Jahn

“trade secret” to mean “all forms and
types of financial, business, scientific,
technical, economic, or engineering
information, including patterns,
plans, compilations, program devices,
formulas, designs, prototypes, meth-
ods, techniques, processes, proce-
dures, programs, or codes, whether
tangible or intangible, and whether or
how stored, compiled, or memorial-
ized physically, electronically, graphi-
cally, photographically, or in writing if
(A) the owner thereof has taken rea-
sonable measures to keep such infor-
mation secret; and (B) the
information derives independent eco-
nomic value, actual or potential, from
not being generally known to, and not
being readily ascertainable through
proper means by, the another person
who can obtain economic value from
the disclosure or use of the informa-
tion.”

DTSA’s most controversial provision
is allowing court’s to issue ex-parte
seizure orders which are "necessary
to prevent the propagation or dissem-
ination of the trade secret" in “extra-
ordinary circumstances.” The
controversial nature of this added
provision includes a provision requir-
ing the trade secret holder to post a
bond to cover damages if the seizure
was wrongful or excessive. Some

lhe Honorable

Frank N. Dubofsky

commentators of the DTSA have
likened the ex-parte seizure provision
to the anti-counterfeiting provision of
the Lanham Act which governs trade-
marks, and the ex-parte seizure pro-
vision of the Copyright Act.

Obtaining a seizure order under DTSA
is no easy task. To obtain the seizure
order the aggrieved party/applicant
must provide an affidavit or verified
complaint showing, at least:

1) injunctive relief would be inade-
quate;

2) immediate and irreparable injury
if the seizure is not ordered;

3) the applicant’s harm in denying the
application outweighs the harm to the
accused and substantially outweighs
any third party harm;

4) likelihood of success in proving the
trade secret material is trade secret
and was misappropriated by the ac-
cused;

5) the accused has actual possession
of the any property to be seized;

6) with reasonable particularity the
matter to be seized and its location;
7) the accused would destroy, move,
hide, or otherwise make such matter
inaccessible, if the applicant were to
proceed on notice to such person; and
8) the applicant has not publicized
the requested seizure (in other

(continued on the next page)
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DEFEND TRADE SECRETS ACT (continued from page 3)

words, the seized property is trade se-
cret).

When granting a seizure order, the
court must take certain measures in-
cluding, providing findings of fact and
conclusions of law, setting a hearing
within 7 days of the order, providing for
the narrowest seizure of property nec-
essary, and requiring the applicant to
post a bond.

With respect to employee trade secret
misappropriation, the DTSA requires
any injunctive relief that would prevent
a person from entering into an employ-
ment relationship or placing conditions
on such employment, to be based on
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evidence of threatened misappropriation
and not merely on the information the
person knows. Nor can the injunction
conflict with an applicable State law pro-
hibiting restraints on the practice of a law-
ful profession, trade, or business.

Overall, the DTSA provides the following:
o Uniform federal trade secret protection.
e An option for trade secret owners to
bring a trade secret violation in state court
(under the state’s trade secret laws) or
federal court (under the DTSA).

e The issuance of ex-parte seizure orders
"necessary to prevent the propagation or
dissemination of the trade secret” in “ex-
traordinary circumstances.”

e An award of money damages for actual

Schedule online at
www.mediatelaw.com

ADR in our offices

or yours in the Denver Metro area.

3223 Arapahoe Ave.,
Suite 300, Boulder, CO 80303
303-530-2137 | www.mediatelaw.com

loss and unjust enrichment, or a rea-
sonable royalty.

¢ An award of treble damages and at-
torneys fees for willful or malicious
misappropriation.

¢ An award of attorneys fees to the
prevailing party for bad faith.

e A three year statute of limitations
from the date of discovery of the mis-
appropriation or should have been
discovered through reasonable dili-
gence.

Disclaimer: This article is for educa-
tional purposes only as well as to
give you general information and not
to provide specific legal advice.

Kristin Jahn has been in practice
for over twenty years specializing
in Intellectual Property Law. She is
the co-chair of the BCBA IP Section.
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LAWYER ANNOUNCEMENTS

pay BERG HILL
=Rl GREENLEAF RUSCITTI .

Congratulates

Giovanni M. Ruscitti
3 \

Mr. Ruscitti was elected as BHGR's
Managing Partner, effective June 1st, 2016.
In addition to his new role, Giovanni will
continue to specialize in and provide
expertise on complex commercial
litigation/arbitration, mergers and
acquisitions, commercial transactions,
construction law, and intellectual property
law. He will also continue to serve as an
arbitrator with the American Arbitration
Association.

1712 Pearl Street, Boulder, CO 80302 | 1525 17th Street, Denver, CO 80202
(303) 402-1600 | bhgrlaw.com

PN BERG HILL
GREENLEAF RUSCITTI

Congratulates

Rudy E. Verner

Rudy was promoted to full equity partner at the annual
partner business retreat in May of 2016. He will continue to
represent companies in complex commercial disputes at the
trial and appellate levels, advise clients on insurance matters,
and counsel businesses in the emerging areas of online
privacy, data security, and e-commerce law.

Kathleen T. Alt

Kathleen was elected to the firm's Management Committee,
effective June 1st, 2016. Ms. Alt will continue her work in state
and federal courts as an experienced litigator and trial
attorney. Her focus at BHGR remains on criminal defense,
federal and administrative agency employment cases, advice
on employment matters, and complex civil litigation.

1712 Pearl Street, Boulder, CO 80302 | 1525 17th Street, Denver, CO 80202
(303) 402-1600 | bhgrlaw.com

& Blease join us for .
MAGISTRATE X

HANSSON &
LINDA GETMAN'S

** RETIREMENT
“PARTY!! *

Friday, June 24 at 4:00 p.m. - 5:00 p.m.
Boulder Jury Assembly Room
First floor of the Justice Center

If you would like to say a few words at the ceremony contact
Erika Skufca by June 10 at Erika.Skufca@judicial.state.co.us

Jung, Karavas & Kranz, P.C.
Attorneys at Law
is pleased to announce that

Julie M. Karavas

Has become a Shareholder with the firm.

Julie will continue to practice in the areas of wills, trusts, es-
tates, guardianships, conservatorships and business succes-
sion planning with a focus on closely-held business and
family farms and ranches.

She is admitted to practice in Colorado and Nebraska.

1434 Spruce Street, Suite 100
Boulder, CO 80302

NEBRASKA OFFICE
8540 Executive Woods Drive, Ste. 507
Lincoln, Nebraska 68512
Phone: 720-943-1095 Fax: 720-726-8001
www.legalrealty.com
www.jkklegal.com




Hello fellow Boulder County Bar Associ-
ation Members!

I give to you...my last President’s Page.
Firstand foremost, I am very proud and
honored to be a member of such an im-
portant organization as the BCBA, a
member of its Board of Directors and
current President.

Thank you so much for the opportunity
to serve such a prestigious legal com-
munity and [ am confident I complete
my presidency term leaving the BCBA,
an already strong organization, in an
even stronger position.

[ am delighted to report that during my
term as President there were no insur-
mountable obstacles or emergencies.
The ship stayed its course and kept off
the rocky shoals. Our investments are
doing well. We continue to operate
within our budget and still provide the
highest level of quality services to our
members. Our CLE’s remain very strong
and events are very well attended.
Thanks to all the hard-working section
co-chairs for their outstanding perform-
ance.

One of our most popular events, the
BCBA’s Judge’s Dinner, held this year at
the Touchdown Club at Folsom Field
was terrific, albeit a very wet night out
on the town. We are so fortunate to
have excellent participation from the
20th JD. Our bench bar relations are
vital to a positive and successful prac-
tice of law in Boulder county and the bar
association.

PRESIDENTS PAGE

By CrAIG SMALL

I am happy to report our eminent Ex-
ecutive Director, Christine Hylbert and
her Executive Assistant, Laura Ruth,
are enjoying their new office space
with a window with a splendid view of
Boulder. This frees up their previous
office space which has been converted
to a conference room where CLE pro-
gram will be held and will be available
to BCBA members as benefit of mem-
bership.

I am pleased to report a financial re-
view of the BCBA financial records has
affirmed the Board’s commitment to
maintain their fiduciary duty to the or-
ganization. There was never any ques-
tion regarding impropriety, but in the
six years | have been on the Board we
had not performed a financial review

and we felt it was appropriate to
have an independent third party ver-
ify the Board had been honoring
their fiduciary duty.

Our 15th Annual Food, Wine, Jazz,
Art Fundraiser was a smashing suc-
cess with over 200 attendees. Many
were seen ripping it up on the dance
floor. We were able to send $12,000
to the Legal Aid Foundation of Col-
orado. They provide funding to
those legal services organization that
help provide legal assistance to those
of limited financial means. Ilook for-
ward to trying to top those numbers
next year.

please turn to the next page

Complete Private
Banking Services For

Your Client. Complete
Peace Of Mind For You.

You've earned your clients’ trust. Your reputation depends on it.

That's why we offer local, tenured professionals to meet your

clients’ needs. Comprehensive solutions. And consideration for

your clients’ security, not just their money. We know the value of

trust. And we'll protect yours. Give us a call, or better yet, let us

come see you.

COLORADO STATE
BANK AND TRUST

THE PRIVATE BANK
LONG LIVE YOUR MONEY.

Private Banking | Fiduciary Services | Investment Management
Wealth Advisory Services | Specialty Asset Management

Mimi Goodman: 720.562.5525 | Lisa 0'Brien: 720.562.5527
1505 Pearl St., Suite 105 | Boulder, CO 80302 | www.csbt.com




PRESIDENTS PAGE

As 1 look through our accomplish-

ments over the past year I cannot help )
but feel some remorse for the things I JuliJ. Ellen
did r?ot accomplish during my term as Private Investigator
President. For example...let’s see....ah, Local Boulder Investigator
yes...Directive 42 “Disband Imperial Former Mediator
Senate.” Didn’t quite get to that one. | Professional Surveillance
believe I also promised the Board an Child /Family Investigations
ice-cream sundae bar at our monthly ?:::fzc?;f::?
Board meetings. Didn’t follow through Internet & Database Research
on that promise Crime Scene Investigations
) Cheating Spouses
Cold Case Investigations
All in all, a pretty good year! Secret Shopper Services
So, so long, farewell, auf Wiedersehen, Medical/Disshility Investigations
Juror Backgrounds
goodbye. Goodbye, goodbye, goodbye. Political Investigations
Until next year as I serve as Past Pres- Public Record Research
ident on the Board of Directors. 720-215-0876
piboulder@gmail com
www.piboulder.com
Since 1992
Licensed & Bonded

Good lawyers helping good businesses

Businesses need sound legal advice to grow and protect hard-earned results.
Since 19469, we've worked closely with local businesses and referring legal firms.

Litigation Employment agreements Selling, buying, partnerships
Immigration strategies

HR training on legal matters

Contracts, leases,
LLCs, corporations

Termination counseling
and defense

CAPLAN
AND
EARNEST
LLC

AW.COoIn




PRO BONO PAGE

Pro Bono Referrals Pro Se Program Volunteers

Pro Bono Corner
Sixteen cases were referred during the Sheila Carrigan
month of April. Thank you to the fol- Shawn Ettingoff Interested in a
lowing attorneys: ;::tl{te{all(l?itizs Pro Bono case?
Steven Barnett Michael Morphew Please call
Susan Bryant Alice Robbins Erika at 303-449-2197.
Christina Ebner Craig Small CLE credits available for
Graham Fuller Jennifer Terry pro bono service.
Tucker Katz
Brett Landis
Kimberly Lord
Charles Martien
Sarah McEahern
Bruce Wiener PROFESSIONALISM ON-CALL LIST
Thank you to the following mediators June6  Lee Strickler 303.443.6690
who accepted referrals in April:
James Lionberger June 13 Mark Langston 303.440.9684
BCAP Volunteers June20  Tom Rodriguez 303.604.6030
There were no requests for pro bono re-
ferrals for the Boulder County AIDS June 27 Meghan Pound 303.443.8010
Project in April

The Professionalism Committee assists lawyers, clients
and other members of the community with questions or
complaints about behavior by lawyers that fails to meet
generally accepted standards of professionalism and courtesy,
or that is cotrary to the BCBA Principles of Professionalism.

The Professionalism Committee does not address allegations of criminal
or ethical violations by lawyers, as regulated by the Colorado Rules of
Professional Conduct, and any such violations should be addressed
to the Office of Attorney Regulation Counsel.

HELPING BUSINESSES AND LAWYERS

IMPROVE THEIR DOCUMENTS
BY USING PLAIN ENGLISH.

“Legalese is out. The plain English movement is surging. Why not be on the forefront of it? Plain
English lowers costs, improves productivity, increases credibility, reduces misunderstandings, and
lowers the risk of litigation.

Call me or email your document to me for a FREE ESTIMATE

Mr. Cohen served as an Air Force JAG, a Special Asst. U.S. Attorney, a prosecutor, a Boulder Municipal Judge, on the Executive Board
of the Colorado Municipal League, and on the Editorial Board of The Colorado Lawyer. He wrote six articles published in the American
Jurisprudence Proof of Facts series. He taught an advanced legal writing class at the University of Arkansas School of Law. His two
mysteries, published by Time Warner, won high praise, and one was a Book Sense® top ten mystery pick. His non-legal articles have
appeared in magazines such as Inside Kung Fu, Camping & RV, and Modern Dad. He is a member of the Institute of General Semantics.

Start Early. Work Hard. Finish.®
MARK C ,J.D., LL.M. @ .COM ~ WWW. :
et R0 Box o7a, NeoerLwn, cosoaes . (303) 638-3410




CLASSIFIED ADS

TSCERTIFIED SIGNING AGENT/MOBILE NOTARY AND CON-
TRACT PARALEGAL SERVICES. Litigation specialist, Civil Lit-
igation. ADC/CJA. Roz Lynn Dorf, M.A. 303.494.6935

Former Federal law clerk (10th Circuit) seeking contract
work. Legal writing a specialty. 20+ years legal exp. (as attorney
and paralegal). Susan Soklin 303-548-0483 or
susansoklin@ecentral.com

PERSONAL INJURY PARALEGAL - BOULDER

Small, established, highly rated Boulder personal injury law firm
seeking exceptional paralegal / legal assistant with personal in-
jury experience. Excellent Word, Excel and writing skills re-
quired. Please submit resume, cover letter and salary
requirements to books@sloatlaw.com.

Perfect office space located at 1790 30th Street, Boulder, CO.
Share an office suite with three lawyers. Free Parking, two con-
ference rooms and office space for growth, legal assistant, or re-
ceptionist. Call Scott Hamerslogh, 720.415.0322

OFFICEMATES SOUGHT: To share with established attorney
lease of nice, functional suite at 2919 Valmont starting 10/1
(and possibly earlier); 2 -3 office spaces are available with
conference room, kitchen, parking at reasonable rates. Must
commit to landlord by 6/30! Contact Dan Blum or Barb (303)
449-2182 or dbb@coloatty.com.

Office space available at Canyon Professional Building across
from Justice Center. Full services include receptionist, law li-
brary, conference room, fax, phones, kitchenette, utilities, parking
and other amenities. Call Jack Alexson for more information.
303.444.1700.

Law Office is Southeast Boulder has an extra office that is avail-
able immediately, easily accessible to Highway 36. This office is
110 sq/ ft and includes receptionist, small conference room , as
well as ample parking. Rent is $700 a month. For additional in-
formation, please call 303.449.9960

Two offices available for lease at 703 Walnut - charming turn
of the century building. Monthly NNN rents are $910 for 140sf,
and $790 for 115sf. Call Ali at (303) 669-3370.

LAWPAY

EXCLUSIVELY

CREDIT CARD PROCESSING

PAYMENT PROCESSIN

FOR ATTORNEYS.

1.95% & 20¢ per transaction | No swipe required | No equipment needed

www.lawPay.com/bcba | 866.376.0950

AffiniPay is a registered ISO/MSP of BMO Harris Bank, N.A., Chicago, IL

Y

Proud Member Benefit Provider




THE BCBA NEWSLETTER IS A MONTHLY
ELECTRONIC PUBLICATION
BY THE BOULDER COUNTY BAR ASSOCIATION.
ARTICLES BY GUEST LAWYERS
MAY NOT BE REPRODUCED WITHOUT
PERMISSION FROM THE
BOULDER COUNTY BAR ASSOCIATION OR
THE AUTHORS.

COMMERCIAL ADVERTISING INFORMATION
IS AVAILABLE BY CONTACTING
christine@boulder-bar.org

OR THE BAR’S WEBSITE
www.boulder-bar.org
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